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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 
 

 

MAC Case No. 213 of 2008 

 

Smti. Jayanti Nayak Saikia 

W/o: Sri Bhumidhar Saikia 

Vill: Eragaon, Mouza: Balipara 
PS: Rangpara  

District: Sonitpur, Assam          …Claimant 
 

–Versus– 
 

1. Sri Pranab Jyoti Deka 
R/O: Power Grid Corporation 

PO: Chariduar, PS: Rangapara 
District: Sonitpur, Assam 

(Owner cum Driver of Motor Cycle No. AS-12A-4481)  
 

2. The New India Assurance Company Ltd 
(Insurer of Motor Cycle No. AS-12A-4481)  …Opp. Party 

 

 Date of Argument : 18.12.2014 

 Date of Judgment : 17.01.2015 

 

ADVOCATES 

 

For the Claimant: Sri T. Das 

For the OP No. 1: Sri D. Bose 

For the OP No. 3: Sri P.Singh Sethi 

 

 

Present 

Ms. A. Ajitsaria, AJS,  
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur  
 

 

J  U  D  G  M  E  N  T 

 

The instant petition has been filed by the Claimant, Smt. 

Jayanti Nayak Saikia, praying for award of compensation for 

damage caused to her vehicle (Bajaj Scooty) being No. AS-
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12B-0721 by the offending vehicle, namely Motor Cycle 

bearing No. AS-12A-4481. 

  

 The case of the claimant, in brief and as stated in the 

claim petition is that, on 7.2.2006 at about 2.20 PM, the 

claimant was riding her Bajaj Scooty bearing No. AS-12B-0721 

and proceeding towards Kalonibasti. It has been stated that at 

that time, while the claimant tried to take a turn, the offending 

motor cycle knocked her down, resulting in injuries to her 

person and damage to her scooty. The claimant stated that at 

the time of filing of the claim petition, her scooty was still in 

the garage and the estimated cost of repairing was about Rs. 

12,789/-. The claimant claimed compensation amounting to 

Rs.30,000/- towards damages to her scooty. 

 

 The OP No. 1, owner cum driver of Motor Cycle bearing 

No. AS-12A-4481 filed his written statement denying the 

material averments in the claim petition and stating that, on 

the said day the claimant was riding her scooty in a negligent 

manner and while she took a sharp turn without using her 

indicator, she hit the OP No.1, as a result of which the OP No.1 

sustained grevious injuries on the right leg. The OP No.1 has 

stated that it was the claimant who has hit the OP No.1 and 

moreover at the relevant time, OP No. 1 did not have a valid 

driving licence.  

 

 The Opposite Party No. 2, insurer of Motor Cycle bearing 

No. AS-12A-4481 vide Policy No. 530704/31/05/02/00007664 

valid upto 8.2.07, filed its written statement denying all 

material averments in the claim petition and pleaded inter-alia, 

that the amount of compensation claimed by the claimant is 

highly exaggerated and speculative. It has been further stated 

that the insurer is not liable to pay any compensation until and 

unless it is proved that the driver of the offending vehicle had 

valid driving licence and the conditions of Insurance Policy was 

not violated by the insured. 
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On the basis of pleadings the following issues were 

framed for adjudication :- 

  

1. Whether the accident took place due to rash and 

negligent driving by the driver of the offending 

vehicle? 

2. Whether the claimant is entitled to compensation as 

prayed for ? 

 

During enquiry, the claimant examined herself as 

Claimant Witness No.1 and one other witness. Both of them 

were cross-examined by the Opposite Parties. CW 1 has 

reiterated the factual aspects and exhibited the FIR, 

Chargesheet, Seizure List as Exbt 1 series, estimate of cost of 

repairing as Exbt 2. 

 

In cross-examination, by the Ld Counsel for the OP No.1, 

CW 1 stated that on the date of accident, she was holding a 

learner’s licence, that none was sitting behind her on the 

scooty at the time of accident, FIR was lodged about 12 days 

after the accident as she was on bed. The claimant denied 

having deposed in the GR Case that she had not used the 

indicator light while turning. 

  

In cross examination by the Ld Counsel for the Insurance 

Co./OP No.3, CW 1 admitted that the Policy Coverage of the 

alleged offending vehicle being Kawasaki Bajaj No. AS-12A-

4481 was from 9.2.2006 to 8.2.2007 whereas the accident 

occurred on 7.2.2006.  

 

Claimant Witness No. 2, Sri Ganesh Das stated he had 

seen the accident. However in cross examination CW 2 stated 

that he could not say for whose negligence the accident 

occurred since he had seen the accident from far. 
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DW 1/OP No.1, Sri Pranab Jyoti Deka, deposed that the 

accident occurred because of the rash and negligent driving of 

the claimant herself and it was he who sustained grevious 

injuries in the accident. DW 1 stated that his employer, Power 

Grid Corporation of India Ltd reimbursed the expences incurred 

for his treatment. DW 1 further stated that later it came to his 

knowledge that the claimant was a holder of learner’s license 

and none was sitting in the scooty along with the claimant. DW 

1 stated that he had been acquitted in the GR Case No. 

194/2006, instituted in respect of the said accident. 

 

In cross examination, DW 1 stated that the claimant hit 

him while the DW 1 was riding on his own side and when the 

claimant tried to turn her vehicle, as she was riding her scooty 

in a high speed and in a negligent manner. 

  

I have carefully perused the entire materials brought on 

record, heard submissions made by the Ld Counsel for the 

claimant and the contesting Respondents.  

 

Ext 1 is the FIR dated 18.2.2006, lodged by the claimant 

on 7.2.06, on the basis of the same, a charge sheet was filed 

against OP No. 1. Exbt 2 is only a sheet of “Estimate of the 

repair works for Rs. 12,789/- of Bajaj Speed (two wheeler) 

bearing No. AS-12B-0721”.   

 

With regard to the aspect of negligence on the part of OP 

No.1, the evidence on record, weighed from the point of 

preponderance of probability, shows that the OP No.1 was 

travelling straight in his lane and it was the claimant who while 

taking a turn, hit the OP No.1, resulting in grevious injuries to 

his right leg. The fact that the OP No.1 was hit on the right leg 

while travelling straight and the claimant’s scooter being 

damaged from the front, itself gives credence to the version of 

the OP No.1.  
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This Tribunal generally is not required to travel beyond 

the chargesheet filed in accident cases nor it ought to be 

influenced by the judgment in a GR Case. Nevertheless it is 

incumbent for the claimant to establish that the claimant 

actually spent a certain amount towards repair of the damaged 

scooty. Though the MVI report shows that there was some 

damage to the claimant’s scooty nevertheless, the claimant 

has not exhibited any document to show actual expence was 

incurred by her. Exbt 2 is only a sheet of “Estimate of the 

repair works for Rs. 12,789/- of Bajaj Speed (two wheeler) 

bearing No. AS-12B-0721”. Nothing has been placed on record 

to prove that the claimant actually spent the said amount for 

repair of her scooty. 

 

In the ultimate analysis, it is held that the claimant has 

failed to establish that the accident occurred because of the 

negligence on the part of the OP No.1. Coupled with the latter, 

there being nothing on record to show that the claimant 

actually spent the estimated amount for repair of her scooty, 

the instant claim petition fails and, is, accordingly dismissed. 

 

 Judgment is pronounced in open court, written on 

separate sheets and placed on record. 

 

Given under my hand & seal of this Court on this 17th 

day of January, 2015. 

 

 

        
    Member 

  Motor Accident Claims Tribunal/ 
  Additional District Judge No.2 

   Sonitpur, Tezpur 

 

 

 


